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other than the port of actual expor-
tation or destruction, the merchandise
shall be transported in-bond to the port
of exportation or destruction.

(g) Extent of examination. The appro-
priate Customs office may permit re-
lease of merchandise without examina-
tion, or may examine, to the extent de-
termined to be necessary, the items ex-
ported or destroyed.

(h) Drawback claim. When filing the
drawback claim, the drawback claim-
ant must correctly calculate the
amount of drawback due (see §191.51(b)
of this part). The procedures for re-
structuring a claim (see §191.53 of this
part) shall apply to rejected merchan-
dise drawback if the claimant has an
ongoing export program which quali-
fies for this type of drawback.

(i) Exportation. The claimant shall ex-
port the merchandise and shall provide
documentary evidence of exportation
(see subpart G of this part). The claim-
ant may establish exportation by mail
as set out in §191.74 of this part.

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
15288, Mar. 31, 1998]

§191.43 Unused merchandise claim.

Rejected merchandise may be the
subject of an unused merchandise
drawback claim under 19 U.S.C.
1313(j)(1), in accordance with subpart C
of this part, to the extent that the
merchandise qualifies therefor.

§191.44 Destruction under Customs

supervision.

A claimant may destroy merchandise
and obtain rejected merchandise draw-
back by complying with the procedures
set forth in §191.71 of this part relating
to destruction.

Subpart E—Completion of
Drawback Claims

§191.51 Completion of drawback

claims.

(a) General. (1) Complete claim. Unless
otherwise specified, a complete draw-
back claim under this part shall con-
sist of the drawback entry on Customs
Form 7551, applicable certificate(s) of
manufacture and delivery, applicable
Notice(s) of Intent to Export, Destroy,
or Return Merchandise for Purposes of
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Drawback, applicable import entry
number(s), coding sheet unless the data
is filed electronically, and evidence of
exportation or destruction under sub-
part G of this part.

(2) Certificates. Additionally, at the
time of the filing of the claim, the as-
sociated certificate(s) of delivery must
be in the possession of the party to
whom the merchandise or article cov-
ered by the certificate was delivered.
Any required certificate(s) of manufac-
ture and delivery, if not previously
filed with Customs, must be filed with
the claim. Previously filed certificates

of manufacture and delivery, if re-
quired, shall be referenced in the
claim.

(b) Drawback due. Drawback claim-
ants are required to correctly calculate
the amount of drawback due. The
amount of drawback requested on the
drawback entry is generally to be 99
percent of the import duties eligible
for drawback. (For example, if $1,000 in
import duties are eligible for drawback
less 1 percent ($10), the amount claimed
on the drawback entry should be for
$990. Claims exceeding 99 percent (or
100% when 100% of the duty is available
for drawback) will not be paid until the
calculations have been corrected by the
claimant.) Claims for less than 99 per-
cent (or 100% when 100% of the duty is
available for drawback) will be paid as
filed, unless the claimant amends the
claim in accordance with §191.52(c).

(¢) HTSUS number(s) or Schedule B
commodity number(s) of imports and ex-
ports. (1) General. Drawback claimants
are required to provide, on all draw-
back claims they submit, the Har-
monized Tariff Schedule of the United
States (HTSUS) number(s) for the des-
ignated imported merchandise and the
HTSUS number(s) or the Schedule B
commodity number(s) for the exported
article or articles.

(2) Imports. For imports, HTSUS
numbers shall be provided from the
entry summary(s) and other entry doc-
umentation, when the claimant is the
importer of record, or from the certifi-
cate of delivery and/or the certificate
of manufacture and delivery, other-
wise. Manufacturing drawback claim-
ants filing drawback claims based on
certificate(s) of manufacture and deliv-
ery filed with the claims or previously
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filed with Customs (see paragraph (a)
of this section), may meet this require-
ment with the HTSUS number(s) for
the designated imported merchandise
on such certificate(s).

(3) Exports. For exports, the HTSUS
number(s) or Schedule B commodity
number(s) shall be from the Shipper’s
Export Declaration(s) (SEDs), when re-
quired. If no SED is required (see, e.g.,
15 CFR 30.58), the claimant shall pro-
vide the Schedule B commodity num-
ber(s) or HTSUS number(s) that the ex-
porter would have set forth on the
SED, but for the exemption from the
requirement for an SED.

(4) 6-digit level for HTSUS and Schedule
B commodity numbers. The HTSUS num-
bers and Schedule B commodity num-
bers shall be stated to at least 6 digits.

(5) Effective date. For imports, HTSUS
numbers are required for merchandise
entered, or withdrawn from warehouse,
for consumption on or after April 6,
1998. For exports, HTSUS numbers or
Schedule B commodity numbers are re-
quired for exported merchandise or ar-
ticles exported on or after the date 1
year after April 6, 1998.

(d) Place of filing. For manufacturing
drawback, the claimant shall file the
drawback claim with the drawback of-
fice listed, as appropriate, in the gen-
eral manufacturing drawback ruling or
the specific manufacturing drawback
ruling (see §§191.7 and 191.8 of this
part). For other kinds of drawback, the
claimant shall file the claim with any
drawback office.

(e) Time of filing. (1) General. A com-
pleted drawback claim, with all re-
quired documents, shall be filed within
3 years after the date of exportation or
destruction of the merchandise or arti-
cles which are the subject of the claim.
Except for landing certificates (see
§191.76 of this part), or unless this time
is extended as provided in paragraph
(e)(2) of this section, claims not com-
pleted within the 3-year period shall be
considered abandoned. Except as pro-
vided in paragraph (e)(2) of this sec-
tion, no extension will be granted un-
less it is established that Customs was
responsible for the untimely filing.

(2) Major disaster. The 3-year period
for filing a completed drawback claim
provided for in paragraph (e)(1) of this

§191.52

section may be extended for a period
not to exceed 18 months if:

(i) The claimant establishes to the
satisfaction of Customs that the claim-
ant was unable to file the drawback
claim because of an event declared by
the President to be a major disaster,
within the meaning given to that term
in 42 U.S.C. 5122(2), on or after January
1, 1994; and

(ii) The claimant files a request for
such extension with Customs within 1
year from the last day of the 3-year pe-
riod referred to in paragraph (e)(1) of
this section.

(3) Record retention. If an extension is
granted with respect to a request filed
under paragraph (e)(2)(ii) of this sec-
tion, the periods of time for retaining
records under 19 U.S.C. 1508(c)(3) shall

be extended for an additional 18
months.
§191.52 Rejecting, perfecting or

amending claims.

(a) Rejecting the claim. Upon review of
a drawback claim, if the claim is deter-
mined to be incomplete (see
§191.51(a)(1)), the claim will be rejected
and Customs will notify the filer in
writing. The filer shall then have the
opportunity to complete the claim sub-
ject to the requirement for filing a
complete claim within 3 years.

(b) Perfecting the claim; additional evi-
dence required. If Customs determines
that the claim is complete according to
the requirements of §191.51(a)(1), but
that additional evidence or informa-
tion is required, Customs will notify
the filer in writing. The claimant shall
furnish, or have the appropriate party
furnish, the evidence or information re-
quested within 30 days of the date of
notification by Customs. Customs may
extend this 30 day period for good cause
if the claimant files a written request
for such extension within the 30 day pe-
riod. The evidence or information re-
quired under this paragraph may be
filed more than 3 years after the date
of exportation or destruction of the ar-
ticles which are the subject of the
claim. Such additional evidence or in-
formation may include, but is not lim-
ited to:

(1) The export bill of lading or other
actual evidence of exportation, as pro-
vided for in §191.72(a) of this part,
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